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The Policy 


From the earliest days of European settlement in North 
America, the relationship between Indians and non-Indians 
was Characterized by an assumption on the part of colonial 
governments that native people had an interest in the land 
which had to be dealt with before non-native settlement or 
development could take place. 

In the British colonies, British policy (resulting in 
various proclamations, statutes and orders) required that 
British subjects recognize the interests of the native people in 
the land and provide compensation where the taking and using 
of such land interfered with their traditional pursuits. This gave 
rise, in what was to become Canada, to the practice of entering 
into agreements with various tribes. In these early agreements 
recognition of native rights and compensation for their loss 
followed the same procedure as a military or commercial 
alliance — through a treaty, solemnized by the giving of 
presents. These agreements at the same time reserved 
specific areas for continuing indian use. The best-known 
expression of this policy was the Proclamation of 1763, which 
set limits to European settlement and reserved the land outside 
these limits for Indian use. 

At the time of Confederation, this policy was adopted by 
the new Federal Government which was given, under the 
B.N.A. Act, legislative authority over /ndians, and lands 
reserved for Indians. The significant elements of the policy 
were the exchange of Indian interest in the land for particular 
parcels of land reserved exclusively for Indian use, as well as 
other benefits, and the creation of a government department 
charged with managing the affairs of Indian people. Between 
1871 and 1923, for example, a series of so-called ‘‘numbered 
treaties’’ were entered into with Indian people in Ontario, the 
prairie provinces and the Northwest Territories. These treaties 
provided that the Crown would set aside reserves for Indians 
and would provide other benefits such as cash payments, 
annuities, schools, medical assistance, and recognition of 
hunting and fishing rights, in return for the relinquishment of 
the native interest in the land. 

After the signing of Treaty No. 11 in 1921, however, 
attention turned away from the question of dealing with the 
native interest in the land, as all the areas that had been 
needed for settlement or development had now been secured 
through the treaties, and the lands that remained were not 
immediately needed for such purposes. In British Columbia, 
the province did not recognize that Indian people had any title 


and considered the land question settled with the setting aside 
of reserves. In 1926, however, a special Committee of the 
Senate and House of Commons recommended that in lieu of 
treaty monies payable in other areas, asum of $100,000 be 
expended annually for the benefit of Indians in B.C. who had 
not been brought under treaty. 

Nevertheless, the native people in the non-treaty areas, 
which included most of British Columbia, northern Quebec and 
the lands north of 60’, gradually began to feel the pressure of 
non-native settlement and development on lands which they 
had previously used and occupied on a relatively exclusive 
basis. As early as the 1890s, for example, the Nishga Land 
Committee had been organized to press the issue of their land 
claims with the Federal Government because of their concern 
over the absence of any treaties to safeguard their land. 

After the Second World War, Indian people increased 
their efforts to obtain acceptance of claims based on aboriginal 
title. Parliamentary Committees recommended it and native 
organizations pursued it right through the 1950s and 1960s, 
both at the political level and through the courts. Finally, in 
1973, the situation was brought into sharp focus by the 
Supreme Court of Canada’s decision on the Nishga land claim 
(the Ca/der case). The Nishgas sought a declaration that the 
aboriginal title, otherwise known as the Indian title, of the 
Plaintiffs to their ancient tribal territories... has never been 
lawfully extinguished. Although the claim was rejected on the 
basis of a technicality, the Court split three to three on the 
substantive issue of whether the native title had or had not 
been /awfully extinguished. 

The Federal Government recognized the significance of 
that decision. On August 8, 1973, the Minister of Indian and 
Northern Affairs announced the Government's policy on 
claims of Indian and Inuit people. 

This policy stated two things. On the one hand, it 
reaffirmed a long-standing Government policy that lawful 
obligations to Indian people must be met: the Government 
would continue to deal with grievances that Indian people 
might have about the Government's administration of Indian 
lands and other assets under the various Indian Acts and 
Regulations, and those claims that might exist with regard to 
the actual fulfillment or interpretation of the Indian Treaties or 
Agreements and Proclamations affecting Indians and reserve 
lands. Claims based on these grievances were described in the 
policy statement as “‘specific claims”. 


At the same time, however, the statement also 
indicated the Government's willingness to negotiate settle- 
ments with native groups in those areas of Canada where any 
native rights based on traditional use and occupancy had not 
been extinguished by treaty or superseded by law. While this 
native interest has never been definitively recognized or 
defined in Canadian law, it relates to traditional native usage 
and occupancy of land in these areas (the Yukon, Northern 
Quebec, most of British Columbia and the Northwest 
Territories). The policy recognized that non-native occupancy 
of this land had not taken this interest into account, had not 
provided compensation for its gradual erosion, and had 
generally excluded native people from benefiting from 
developments that might have taken place as a result of non- 
native settlement. 

Claims that native people might make on this basis 
were termed “‘comprehensive claims”. 

One of the main purposes of the comprehensive claims 
negotiation process is to translate the concept of ‘aboriginal 
interest” into concrete and lasting benefits in the context of 
contemporary society. Such benefits can be many and varied. 
They can include lands; hunting, fishing and trapping rights; 
resource management; financial compensation; taxation; 
native participation in government structures; and native 
administration of the implementation of the settlement itself. 
Final settlement confirms these benefits in legislation, to give 
them the stability and binding force of law. The significance of 
the element of finality is that negotiations on the same claim 
cannot be reopened at some time in the future. It is recognized, 
however, that the relationship between native people and the 
Government is a dynamic one and must be allowed to evolve 
over time. Final agreements must provide for change as 
circumstances may require in the future. 

Another function of the claims negotiation process is to 
provide a forum which will take into account the interests of 
non-claimant groups in the area that may be affected by a 
claim settlement. Settlement of the claim must accommodate 
these interests, else settlement will merely give rise to another 
set of grievances. The involvement of the provincial or 
territorial governments is essential to ensure this accommoda- 
tion. In the case of claims arising in the provinces, provincial 
participation is particularly necessary because lands and 
resources which may form part of a settlement are under 
provincial jurisdiction. 


The Process 


In July 1974, the Office of Native Claims was established 
within the Department of Indian and Northern Affairs to deal 
with the increasing number of claims which were being 
prepared and submitted to the Federal Government. Claims are 
referred to this Office, which has the responsibility, under the 
authority of the Minister, to enter into discussions and 
negotiations with native groups and associations concerning 
their claims. It has a small staff which works closely with other 
government departments and agencies which may be involved 
(such as Justice, the Department of the Environment, Energy, 
Mines and Resources, Finance, and so on), and draws heavily 
on the support of other departmental program areas. The 
Office also has a role to play in advising the Minister with 
regard to the further development of Federal claims policy, and 
to the processes for settling both comprehensive and specific 
claims. 

When comprehensive or specific claims are referred to 
the Office, the first step is a careful analysis by ONC staff. 
Included in this analysis is an examination of the supporting 
documentation submitted by the claimant group and of the 
results of the Office’s own research on the claim. In cases 
where clarification is needed on some of the elements of the 
claim, the Office arranges for meetings to be held with the 
claimant group to discuss the issues. The claim is also referred 
to the Department of Justice for a legal review and analysis, 
and to other departments that may be involved, for their 
comments. The last step in the process is reference of the 
documentation to the Minister of Indian Affairs, for a formal 
response to the claim on behalf of the Government of Canada. 
If the evidence produced by the claimant group substantiates 
the claim, the Office of Native Claims initiates negotiations 
under the Minister's direction. Where the findings do not 
substantiate the claim, the claimants are so advised and are 
provided with copies of the key documents used by the 
Government in rendering its opinion on the merits of the claim. 
In some cases, the findings may reveal insufficient grounds for 
negotiation, but the claim may be capable of redress through 
existing programs of the department or the government. in 
addition, the Government has reviewed claims that had 
previously been rejected, in cases where new evidence has 
been found which might support them. 

The claims negotiation and settlement process is 
generally an extremely complex and lengthy one. A very wide 
range of matters can become the subject of claims. Specific 
claims, for example, cover every aspect of the Government's 


administration of band lands and other band assets in the past, 
and every aspect of the fulfillments of the terms of each of the 
treaties. In the prairie provinces, for example, an issue that has 
been of concern for many years is that of outstanding treaty 
land entitlements. Some bands in these provinces did receive 
their full land entitlement under the treaties that were signed 
there between 1871 and 1906, but many others did not. This 
situation was recognized in the terms of the Natural Resources 
Transfer Agreements of 1930 between Canada and the prairie 
provinces. Under those Agreements, the provinces assumed 
an obligation to set aside, out of unoccupied Crown lands 
which had been transferred by Canada to the provinces, such 
lands as would enable the Federal Government to fulfill its 
obligations under the treaties. This process has never been 
completed. In Saskatchewan, however, the Federation of 
Saskatchewan Indians and the Federal and Provincial 
Governments reached agreement, in August of last year, on 
the basic principles for settling outstanding treaty land 
entitlements in that province. Similar agreements will be 
sought with Alberta and Manitoba. 

In Manitoba, the signing of the Manitoba Northern 
Flood Agreement in December of 1977 brought to an end four 
years of negotiations between five northern Manitoba bands 
and the Provincial and Federal Governments. The Agreement 
provides rights and benefits to these bands as compensation 
for adverse effects on their communities of Manitoba’s Lake 
Winnipeg Regulation and Churchill River Diversion Project. 

Specific claims activities in British Columbia have 
concentrated on the issue of lands cut off from reserves as a 
result of a 1916 Royal Commission recommendation. Agree- 
ment has now been reached between the Federal and 
Provincial Governments on the approach to resolving this long 
outstanding issue, and the two Governments will be meeting 
with the representatives of the 22 bands involved early in 1978 
to put their proposal forward as the basis for ongoing 
discussions on the matter. 

Many other specific claims across the country have 
been concerned with the question of alleged improper 
alienations of reserve land. The Enoch Band near Edmonton, 
for example, has claimed that 6,300 acres of reserve land were 
improperly surrendered and sold in 1909, and this claim is 
currently before the courts. 

Despite the progress that is being made on the many 
and varied types of specific claims, however, neither the 
Federal Government nor Indian people are fully satisfied with 
the present processes for dealing with them. As a result, a joint 


effort is being made to resolve this matter under the auspices 
of a Cabinet/National Indian Brotherhood Committee, which 
was established in April 1975 to provide a basis for continuing 
consultation between Cabinet Ministers and the N.1I.B. on 
major Indian policy issues and problems. Committee 
recommendations, approved by Cabinet in December 1975, 
resulted in the creation of a Joint Sub-Committee on Indian 
Rights and Claims. In March 1977, a Canadian Indian Rights 
Commission was established under the direction of this Sub- 
Committee, to aid in the development of an inventory and 
system of classification for existing claims of status Indians, 
and to assist the Joint Committee in the resolution of issues of 
concern to the Government of Canada and status Indian 
people. At the same time, two Indian Rights Commissioners 
were appointed, one with responsibility for the Prairies region 
and one for Ontario. A further initiative has been the creation 
of two joint working groups, one on revisions to the Indian Act 
and the other on Native Rights and Claims Processes, which 
became active in July 1977. 

The other broad category of claims — the 
comprehensive claims — go to the very heart of the historic 
relationship between native people and the government. In 
dealing with such claims, the Government seeks to redefine 
that relationship in contemporary terms. 

The settlement process for these claims has already got 
underway with the signing of the James Bay and Northern 
Quebec Agreement, which dealt with the traditional rights of 
usage and occupancy of the Crees and Inuit of Northern 
Quebec. 

In 1912, the Quebec Boundaries Extension Act 
transferred the area north of the Eastmain River from the 
Northwest Territories to the jurisdiction of Quebec, with the 
proviso that the Quebec government recognize the rights of 
native people in this territory and obtain surrenders of such 
rights in the same manner as the Government of Canada has 
heretofore recognized such rights and has obtained surrender 
thereof... .\When major resource development was launched 
in the James Bay area, native people reacted with a 
determination to safeguard their rights and appealed to the 
Federal Government for support. But settlement did not come 
quickly or easily. It took six long years to achieve a negotiated 


settlement satisfactory to all parties: from the announcement 
in April of 1971 of Quebec’s proposals for developing the 
hydro-electric potential of the James Bay area, to the first 
tentative meetings to explore the impact this development 
would have on the native people there, to the months of long 
and difficult negotiating that followed, to the signing of the 
James Bay and Northern Quebec Agreement, and finally to the 
proclamation, on October 31, 1977, of the parallel Federal and 
Provincial legislation putting that Agreement into effect. 

As acomprehensive claim settlement, the Agreement 
acknowledged the traditional use and occupancy of the land by 
the Indians and Inuit of Northern Quebec. It translated these 
traditional but unspecified rights into well-defined cultural, 
social, and economic rights and benefits such as hunting, 
fishing and trapping rights; increased local autonomy; 
environmental protection guarantees; land; cash; control over 
education and health services, and a range of economic and 
social development measures. In so doing, it provided the 
native people of Northern Quebec with a substantial degree of 
control over their own future political, economic and social 
evolution. 

An agreement was also signed on January 31, 1978 
with the Naskapis de Schefferville, a band of 400 Indians 
within the Territory covered by the James Bay Agreement. This 
agreement, the result of two years of negotiations, will provide 
the Naskapis with rights and benefits similar to those gained by 
the James Bay Crees and Inuit of Quebec under the James Bay 
Agreement, but adapted to take into account the special 
circumstances of the Naskapis. 

In neighbouring Labrador, the Naskapi-Montagnais 
Innu Association, representing 800 Indian people living in 
Northwest River and Davis Inlet, presented a claim based on 
traditional use and occupancy to the Federal Government on 
November 22, 1977. Astatement of claim was also received 
from the Labrador Inuit Association in March 1977, anda 
supporting Land Use and Occupancy Study is expected in the 
near future. 

In Nova Scotia, the Union of Nova Scotia Indians claims 
that aboriginal Micmac title in that Province still exists. In 
British Columbia, tripartite (Federal-Provincial-Nishga) 
meetings are continuing in an effort to arrive at a settlement of 
the outstanding Nishga claim. Other bands and organizations 
in the non-treaty areas of that province have indicated that 
they, too, intend to submit comprehensive claims to the 
Government. The Giktsan-Carrier Band has already done so (in 
November 1977) and others are expected in the months ahead. 


North of 60’, the area affected by the five 
comprehensive claims that have been put forward to the 
Government stretches from the Alaska- Yukon border in the 
west to Davis Strait in the east, encompassing all of the Yukon 
and Northwest Territories. 

Yukon native people were the first northern native 
group to submit a claim, in 1973, and intensive discussions 
and negotiations continued throughout 1977 between the 
Council for Yukon Indians and the Federal and Territorial 
Governments in order to reach an Agreement-in-Principle 
early in 1978. The Inuit Tapirisat of Canada submitted a claim 
on behalf of all the Inuit in the Northwest Territories in 
February 1976, which it subsequently withdrew in the fall of 
that year to allow for further consultations with Inuit 
communities. The Committee for Original Peoples’ Entitlement 
(COPE) submitted a claim on behalf of the Inuit of the Western 
Arctic in May 1977, and significant progress towards an 
agreement has been made to date, particularly in the areas of 
wildlife and game management. The Indian Brotherhood of the 
N.W.T. submitted a claim on behalf of the status Indians of the 
Mackenzie Valley in October of 1976. The Métis Association of 
the N.W.T. submitted its claim, on behalf of the Métis and non- 
status Indians of the Mackenzie Valley, in September 1977. 
Discussions are getting underway with both these groups, with 
the hope of reaching an agreement in principle later in 1978. 
The Inuit Tapirisat submitted a new claim on behalf of the Inuit 
of the Central and Eastern Arctic in December 1977, and a new 
round of discussions and negotiations on that claim is 
scheduled to begin in March of 1978. 


Perspectives on the Northern Claims 


An underlying element of all these claims is a call for change in 
existing economic, social, and political structures, a change 
that seeks to lay the foundations for a new and equitable 
relationship between native and non-native northerners and 
provide a new framework for the way in which the North, its 
lands and its resources, are used, conserved, developed, and 
lived in. . 

This call for change is being expressed and developed 
in different ways, reflecting the different cultural and historical 
background of the various native groups and the different pace 
at which development has occured, and lifestyles have 
changed, across the North. 


Another fundamental aspect of the comprehensive 
claims process is the fact that these claims cut across already 
established patterns of northern life, affecting not only native, 
but all, members of northern society. This factor has been a 
particularly crucial one in determining the shape and pace of 
the discussions and negotiations on the northern claims. 
Conversely, developments that fall outside the strict purview of 
native claims nevertheless must take them into account. 

The truth of this was particularly evident in 1977. The 
Government's decision to appoint the Honourable C.M. Drury 
on August 3, 1977 as Special Government Representative for 
Constitutional Development in the Northwest Territories, 
reflected a recognition that a review of political systems and 
structures in the Territories was required. An important 
element in this review will be the role of native people in 
northern society, and the structures and institutions required 
to give expression to that relationship. 

Native people in the Northwest Territories, as stated in 
the August 3 announcement, are /ooking for legal provisions 
and political safeguards that will continue to protect their 
rights and interests no matter what changes may take place 
in future in the composition of the population; in the 
responsibilities, powers and functions of the Territorial 
Government; and in the shape and functioning of the 
Territorial economy... The native people are particularly 
concerned about their languages and other cultural aspects; 
their lands and traditional pursuits of hunting, fishing and 
trapping, their participation in subsidiary bodies of 
government concerned with such key questions as 
education, game management, surface land use, 
conservation and environmental protection. In claims 
proposals, they have also raised the question of political 
control and of residence requirements for political purposes. 

Because the resolution of the native claims will have 
implications for other Northerners as well as for other 
Canadian generally, the claims cannot be dealt with in 
isolation from other matters of concern north of 60’. How are 
the demands for exclusive native jurisdiction over very large 
areas of the Territories to be reconciled with the interests of 
non-native Canadians? How is the question of third party 
interests that might be adversely affected by a claims 
settlement to be dealt with? How are the separate claims of 
two historically intermingled groups in the Mackenzie Valley, 
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represented by the Indian Brotherhood and the Métis 
Association, to be reconciled? What impact would extensive 
native control over resource development have on the 
exploitation of those resources? Are the proposals for environ- 
mental control which have been put forward in the various 
claims compatible with the need for a shared responsibility on 
the part of all Northerners for protecting the northern 
environment? 

The claims process poses other questions as well. The 
costs of claims research and negotiations are increasing, and 
may well continue to do so. On the other hand, sufficient time 
must still be given to allow for full community consultation at 
each stage, so that there be understanding and support at the 
community level for the final settlement. For all of these 
reasons, there can be no easy approaches to Northern claims 
and no instant solutions. The issues are far-reaching for all 
Northern residents, and indeed for all Canadians. Government 
and native negotiators will need to approach the political 
element in northern claims with flexibility and innovation. They 
will need to be prepared to depart from familiar political models 
where this seems required by circumstances. Time, patience 
and much careful thought by all concerned will be required 
before these issues can be resolved in mutually acceptable 
ways. 


Office of Native Claims 


January, 1978 
Ref: Marion C. Brown 
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Annex A 


Dealing with the Claims: 
Areas of Responsibility Within the Office of Native Claims 


G.N. Faulkner: 
Executive Director 


Dr. U.K. Naysmith: 
Yukon Territory and Mackenzie Delta 


J.R. Goudie: 
Mackenzie Valley, Eastern Arctic, Quebec and Labrador, 
Saskatchewan Treaty Land Entitlements 


J.B. Hartley: 
B.C. comprehensive claims, B.C. Cut-Offs, Manitoba Flood 
Agreement 


G. Wyman: 
Specific claims 


C.|. Fairholm: 
Claims policy 


M.C. Brown: 
Information & Public Relations 


Annex B 


The Political Element in Individual Northern Claims 

All northern claims submitted by native people have expressed 
a desire for political control of one kind or another ranging from 
local municipal government to separate territorial status. 
Whatever the case, each reflects the claimants’ concern for 
self-determination and the preservation of cultural identity. 


1. Yukon Indian Claim 

There must be a system set up where the Indian people have 
some control over the programs that affect us — under our 
proposed settlement our villages will be forming municipal 
governments. 

These quotations are taken from the original claim of 
the Yukon Native Brotherhood, 7Jogether Today for our Children 
Tomorrow, submitted in February 1973, and later endorsed by 
the Yukon Association of Non-status Indians. While the 
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Council for Yukon Indians representing both Associations has 
subsequently redeveloped the claim in conjunction with the 
federal negotiator, the request for local control has remained 
substantially unchanged. It has been proposed under the 
Yukon Claims Settlement Model which was made public by the 
Planning Council on July 15, 1977, that the Yukon Indian 
people shall be provided with incentives and guaranteed 
opportunities for their participation in the political and 
administrative institutions of a one-government structure, and 
in the decision-making process. 


2. James Bay and Northern Quebec Agreement 

... the James Bay Crees have put themselves into an auto- 
nomous and independent position, not only to face the 
Governments of Canada and Quebec, but also to face the 
society which they will have to participate in, not as spectators 
but participants and decision-makers of the future. 

In speaking these words to the Berger Inquiry in June 
1976, Chief Billy Diamond, Grand Council of the Crees, was 
referring in part to the local and regional governmental powers 
achieved by the Crees under the James Bay Agreement. Under 
the agreement, Categories IA and IB lands are to be governed 
by Cree Band Councils and Cree Community Corporations with 
powers over local matters derived from federal and provincial 
legislation respectively. A Cree regional authority incorporated 
under Quebec law acts as the collective arm of the Cree local 
communities. 

The negotiations are an attempt to come to terms with 
new realities which have come to us. (Charlie Watt, President 
of the Northern Quebec Inuit Association, upon signing the 
James Bay and Northern Quebec Agreement, November 11, 
1975.) 

The N.Q.1.A. were the first to press for a large measure 
of local and regional autonomy in the James Bay negotiations. 
Under the agreement, the regional government of Kativik is to 
be a non-ethnic municipal corporation under Quebec law with 
an elected council and authority for regional matters including 
justice, environment, health, education and social services. At 
the community level, municipal corporations administered by 
elected councils are to be established under Quebec law with 
authority over local matters including town planning and public 
services. One member of each local council is also a member of 
the regional council. 
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3. Inuit Tapirisat of Canada 

There will be established — a new Territory called Nunavut 
— the Nunavut Territorial Government will be responsible 
for all matters in respect of which the governments of the 
Northwest Territories and Yukon Territory have responsibilities. 
(Extract from ITC Claim submitted to the Federal Government 
in February 1976.) 

This claim was subsequently withdrawn by ITC for 
revision but, as resubmitted on December 14, 1977, continues 
to call for the right of the [nuit to self-determination, constitu- 
tional recognition and continued assurance of the right — to 
exist as an independent culture within Canada and the 
formation of a new territory and government within Canadian 
Confederation along the lines of Inuit political institutions. 


4. Indian Brotherhood of the Northwest Territories 

The Dene have the right to recognition, self-determination and 
ongoing growth and development as a People and as a Nation. 
— There will therefore be within Confederation, a Dene 
government with jurisdiction over a geographical area and over 
subject matters now within the jurisdiction of either the 
Government of Canada or the Government of the Northwest 
Territories. (Extracts from proposed IBNWT Agreement-in- 
Principle, October 1976.) 

Three weeks before the Prime Minister's statement 
rejecting the concept of ethnically based territories, George 
Erasmus, President of the IBNWT, presented a paper to the 
Minister of Indian Affairs and Northern Development stating 
that the Dene proposal was not racially motivated and 
proposing the creation of three separate geographical 
boundary territories — one where the Dene are a majority, one 
where the /nuit are a majority and finally, one where non- 
native people are in the majority. — Each territory would 
recognize the political rights of all its citizens, regardless of 
race. 


5. Committee for Original Peoples’ Entitlement 

A Western Arctic Regional Municipality would — replace — 
specific services presently provided by the Government of the 
Northwest Territories — the essential criterion — is that people 
have control over the institutions which serve them — it Is only 
through effective participation in government that the 
Inuvialuit can self-develop. 
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COPE contemplated that if the Nunavut territory were 
to be established as suggested by ITC, the Western Arctic 
Regional Municipality would form part of that territory. 
Otherwise it would fall under federal jurisdiction insofar as it 
assumed the responsibility for programs and services now 
provided by the NWT Government. 


6. Métis Association of the Northwest Territories 

We must also have an opportunity to participate more fully in 
the government of the region at all levels and have a greater 
share of the responsibility in determining how we shall be 
governed. (Extract from MANWT proposed Agreement on 
Objectives, September 1977.) 

Under the Métis proposal the Territorial Government 
would inherit greater jurisdiction from the Federal Government 
and would, in turn, decentralize responsibility to regional and 
community authorities. Boundaries for anew Mackenzie 
Territory would be based on communication and transportation 
lines as well as common regional interests. An increase in 
residence requirements for voting is also proposed. 
Community councils would be formed to look after local 
interests anda ‘‘Senate of the Mackenzie Corridor’ would give 
the local councils a single voice in vetoing any rules or 
regulations which adversely affect aboriginal lands. The 
Senate would also have power to enact or initiate rules and 
regulations concerning wildlife harvesting, conserving 
renewable resources and protecting the environment. 


7. Labrador Claims 

In a preliminary statement of claim submitted in February 
1977, the Labrador Inuit Association say they are not asking 
for special rights or privileges over and above those accorded to 
other Canadians, while the Naskapi-Montagnais are proposing 
through our Agreement-in-Principle that the way to proper 
recognition of our national rights ts through the recognition of 
a Naskapi Montagnais territory and a Naskapi Montagnais 
government. The Provincial government has rejected the 
concept of special political rights for Indians and Inuit in 
Newfoundland. 
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Annex C 


Examples of Native Participation In Local And Regional 
Structures And Institutions 


1. The Crees of James Bay 

The approximately 6,300 Crees of James Bay live (with the 
exception of the Great Whale Band) within the municipality of 
James Bay, roughly 135,000 square miles in area. 

Within that municipality the Crees, under the terms of 
the James Bay Agreement, have the following largely ethnic 
structures of self-government: 

a) Cree Community Councils (8) deriving authority from 
both the Indian Act and a Cree Act (to be enacted at a later 
date) which implements special provisions of the Agreement. 
The Councils are the only bodies providing municipal 
management of the Cree villages and the 1,274 square miles 
of Category 1A land containing the villages. The lands are “‘set 
aside”’ for the Crees under the broad administrative control of 
Canada, (essentially reserve status) while Quebec retains 
residual ownership and subsurface rights. The powers of the 
Councils, implemented by means of Resolutions, cover: 


— Residence — Taxation — Sub-division 
— Licensing — Land Use — Environment/ 
Social 
— Resources — Public Works — Non-seizure 
(surface) 


b) Cree Community Corporations (8) deriving authority 
from the Agreement and provincially incorporated. Their main 
purpose is the surface ownership and management of 884 
square miles of Category 1B lands. These lands are the 
extension of the 1A community lands but come entirely under 
provincial administration, can only be sold to Quebec and can 
be expropriated by Quebec subject to replacement or 
compensation. Membership of each community corporation is 
identical to that of its corresponding Community Council. The 
powers of the corporations, implemented through bylaws, 
‘cover environment, social welfare and natural resources 
(excluding wildlife) on Category 1B lands. 

c) Cree Regional Authority, incorporated under Quebec 
law, includes all Crees of James Bay and their community 
corporations. It acts as the collective arm of the communities. 
The Head Councillor and one Councillor from each community 
corporation make up the Regional Council. Their powers, 
implemented through bylaws, cover: 

— the appointment of Cree representatives to all structures 
and bodies established by the Agreement. 
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— the giving of consent on behalf of the Crees when so 
required by the Agreement. 
— the coordination and administration of programs on 
Category | lands provided that such powers are delegated to it 
by the bands and corporations. 

d) Other Cree-only Bodies 
i) Cree Health and Social Services Board, governing these 
activities on Category | land and 25,130 square miles of 
Category II hunting, fishing and trapping lands. 
ii) Cree Board of Education, governing education at all levels on 
Categories | and II lands, and for Crees resident in Category 3 
(public) lands. 
iii) A Cree Corporation, administering the monetary proceeds of 
settlement for development of the economy, education, 
welfare and community life of the Crees. 
iv) Three Cree Associations for the development of trapping, 
tourism and handicrafts respectively. 

e) Joint Entities 
There are five bodies in which the Crees share the 
administration of environmental, wildlife and economic 
matters with the various levels of government. Three other 
bodies share the administration of economic development, 
remedial works and environmental protection with two 
provincial crown corporations. 


2. The Inuit of Northern Quebec 

Approximately 4,200 Inuit live (with the exception of some 60 
Inuit of Fort George) in the sparsely developed and populated 
northern third of the province. The Inuit Agreement contains 
certain ethnically defined rights, but much of the power of self- 
government depends on a voting majority in municipal 
governments not exclusively Inuit. 

The Northern Quebec Inuit Association (N.Q.1.A.) 
negotiated the Agreement and continues to implement the 
Agreement, but will hand over most of that function to the 
Regional Government as that body is formed, leaving the 
Association to its cultural and ethnic role. The only two Inuit 
bodies set up on an ethnic basis by the Agreement are: 

a) Inuit Community Corporations (15), incorporated 
under Quebec law for the purpose of owning and managing 
3,130 square miles of Category | lands surrounding (but not 
including) communities. The conditions are essentially the 
same as those of Cree Category IB lands, except that the 
Community Corporations will deal with the provincial and 
regional governments with respect to the 33,400 square miles 
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of Category II hunting lands adjacent to each community. The 
powers of the Corporations are those of any surface owner, 
including the right to lease, though the lands can only be sold 
to the province. 

b) The Inuit Development Corporation incorporated 
under Quebec law to administer the monetary benefits of 
settlement under the same terms as specified for the Crees. 

The non-ethnically defined structures of government in 
which the Inuit will have a majority position for the foreseeable 
future are: 

a) The Local Municipal Governments 
Under Part | of the Provincial Kativik Act, thirteen (at present) 
communities will have municipal corporations with elected 
councils, having powers via bylaws over: 

— Licensing and contracts 

— Public security 

— Public health and hygiene 

— Town planning and lands 

— Public services — roads, water, etc. 
— Financing and taxation. 

b) The Regional Government of Kativik 
Under Part 2 of the Provincial Kativik Act, the entire area north 
of the 55th parallel will be a municipality of Quebec, a 
corporation with a council formed by representatives of each 
local municipal council. The regional government will have 
departments responsible, under ordinances, for: 

— Local administration 

— Justice 

— Environment and lands 

— Economic development 

— Health and social services 

— Taxation and planning 

— Transport and communication 
— Education 


There will be at the regional level three special bodies 
to administer vital programs. They are: 
— The Kativik Health and Social Services Council (initially at 
least, the Regional Council and the Department of Health 
Social Services) regulating the local community, hospital and 
social-service centres. 
— The Kativik School Board, reporting to the Provincial 
Minister of Education, but working closely with the regional 
government. The Council of the Board, comprising one 
commissioner elected by each municipality and one regional 
government. The Council of the Board, comprising one 
commissioner elected by each municipality and one regional 
councillor, will pass ordinances. 
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— The Kativik Regional Development Council, elected, 
representing each municipality, and advising the provincial 
government on development-planning within the region. The 
Council will pass bylaws, and may hold public hearings. 

c) Joint Entities 
These are eight bodies in which the Inuit (represented by the 
Regional Government or by the N.Q.1.A.), share with the 
provincial and/or federal government the administration of: 
— environmental matters 
— hunting, fishing and trapping 
— manpower and training 
— government programs 
— support for traditional activities. 

Two other bodies bring the Inuit and the James Bay 
Energy Corporation together for remedial research and works 
dealing with the Caniapiscau River waterway. 


3. The Native People of Alaska 
Some 70,000 people have been enrolled as beneficiaries. 
Under the terms of the Alaska Settlement Act there are: 

a) Twelve Regional Profit-making Corporations (a 
thirteenth exists for ‘out of state’’ native Alaskans) own in fee 
simple the subsurface estate of 40 million acres (roughly 
60,000 square miles) of land. They share the surface 
ownership with some one hundred and twelve village 
corporations, in the proportion 16 million acres regional, 22 
million acres village, and 2 million general-purpose. 

The almost one billion dollars of financial compensa- 
tion is divided roughly equally between village corporations on 
one hand and the regionals on the other. The villages, given a 
choice under the Act, have all chosen to form profit-making 
corporations. 

b) Voluntary or Private Native Groups involved in the 
implementation of the Act, and/or in general native self- 
determination activities. These include: 

— The Alaska Federation of Natives, a statewide organization 
that conducted much of the negotiation for a settlement and 
remains active in social programs. 

— The Alaska Native Foundation, an advisory or consultant 
organization serving regional and village corporations. 

— Regional non-profit Corporations, formerly the Associations 
that represented their regional interests during negotiation 
and now conduct social-cultural programs. 

c) Joint Bodies 
Two bodies were set up by the Act to ensure cooperation 
between the native people, state government and federal 
government with respect to land selection and enrolment. 
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d) There are two types of ethnically defined local 
government in Alaska, together accounting for over half of all 
native communities: 

i) Councils under the Indian Reorganization Act of 1934, 
having constitutions and bylaws; 
ii) Traditional Village governments 

The State of Alaska has five types of municipal 
government: 

— Boroughs, three in number, including the North Slope 
Borough having an Inuit voting majority, which covers 88,000 
square miles including Prudhoe Bay, the huge Naval Petroleum 
Reserve and the North Slope Regional Corporation and Village 
Corporation lands. There are eight Inuit communities and two 
industrial sites within the North Slope Borough. 

— Cities are divided according to population into four 
categories, the fourth class being the category for lowest 
population and having the least autonomous powers. 

The mixture of native local government, municipal local 
government and native corporate structures has made for 
confused jurisdiction, funding and administration which is the 
subject of current examination. 


4. The Navajo 

The Navajo occupy lands in three adjacent southwestern states 
of the U.S.A., and within two administrative areas of the 
Bureau of Indian Affairs. The 124,000 members of the tribe 
occupy a reserve of about 25,000 square miles, and this 
includes about one-fifth in joint use with the Hopi Indians, a 
minority whose much smaller reserve is within the joint-use 
area. 

Navajo self-government is limited mainly by the 
authority of the federal Secretary of the Interior over Council 
resolutions and budget items, or in the case of hospitals and 
health programs by the authority of the Department of Health, 
Education and Welfare. The Indian Self-determination and 
Education Assistance Act of January 1975 which provides for 
the contracting of program services with Tribal Councils has 
given further substance to local self-government by the Navajo 
and other tribes. 

Within the limitation of the United States trust 
relationship, the Navajo govern themselves by a system 
incorporating traditional and modern elements. Ninety-two 
Chapters, (the equivalent of the former clan system), elect 
seventy-four councillors, 64 of whom came from within the 
reserve. The Chairman and Vice-Chairman are elected by 
popular ballot of all Navajo voters. Each councillor represents 
roughly 1700 people. 
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Day-to-day business is dealt with by an 18-person 
Advisory Committee of the Navajo Tribal Council. There are 
standing advisory committees on: 


— Finance — Resources 

— Health — Police 

— Education — Parks Commission 
— Central Loan — Welfare 

— Trading — Judiciary 

— Placement — Relocation. 


At the administrative level there are comprehensive 
organizations, reporting through an Executive Secretary, to 
deal with all public services, economic development and 
administration. The Chairman of the Tribal Council appoints 
Judges who adjudicate a Tribal Legal Code based on the Law 
and Order Regulations of the Department of the Interior. The 
system is based on adversarial common law, but takes into 
account tribal tradition and custom. 

The tribe uses much of its resource revenue income of 
about $17 million per year to finance the tribal government and 
contends that it could be more prosperous if free of federal 
control over economic development. 


5. The Dakota - Ojibway Tribal Council 

This Council was incorporated under Manitoba provincial law 
in August 1974. It exists to generally unify and maintain and 
expand the interests, lives and identity of the Band members in 
every manner and respect whatsoever. 

The Council executive consists of ten Chiefs from the 
ten founding reserves. Honorary or hereditary chiefs are 
honorary members of the Tribal Council. The Sioux, Ojibway 
and English languages are the official languages of the 
Council. 

There are Standing Committees on Resolutions, 
Finance and Personnel. 

Eventually, the Council hopes to spend federal funds on 
a complete range of regional programs of its own design and 
under its control, furthering the current process of devolution 
of program management. At present the Council operates a 
Tribal police force, has established Tribal bylaws, and is 
purchasing under contract certain regional services by 
arrangement with the Department. 
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